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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-33 rejected under 35 U.S.C. 102(b) as being unpatentable by Vallone et 
al (US 6,642,939). 

[claim 1] 

In regard to Claim 1 , Vallone et al discloses a system that includes a recording 
apparatus, a method for controlling the recording apparatus in response to programs 
that have been selected for recording and that have been selected for recording and 
that have coinciding broadcast times, the method comprising the acts of: 

• Receiving user input selecting a first program for recording, the first 
program having a first broadcast time (Figure 14 shows how the user 
inputs desired selection while Figure 17 shows the selection of the first 
program by the user); 

• Programming the recording apparatus to record the first program at the 
first broadcast time (Figure 17 shows the interface shown to the user 
when selection of recording a program is selected while Figure 1 shows 
the basic programming of the recording apparatus); 
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• Receiving user input selecting a second program for recording, the second 
program having a second broadcast time that at least partially coincides 
with the first broadcast time and determining that a conflict exists between 
the first program and the second program and storing, at the system, 
information specifying that the user has selected both the first and second 
program to be recorded (Figure 25 shows the receiving of the user input 
as well as the system recognizing a conflict exists between the two 
programs). 

[claim 2] 

In regard to Claim 2, Vallone et al discloses a method further comprising the act of 
communicating to the user information specifying that the conflict exists and that the 
second program is to be recorded only if the conflict is resolved prior to the second 
broadcast time (Figure 25 shows that the second program is to be recorded only if the 
conflict is resolved by allowing the user to select "OK, cancel the other recording" 
thereby allowing the second program to be recorded, 
[claim 3] 

In regard to Claim 3, Vallone et al further discloses the act of receiving no further user 
input in response to the act of communicating, such that the information specifying that 
the user has selected both the first program and the second program to be recorded 
remains stored at the system (Figure 25 shows that the second program will be saved 
since it over-hdes the first program), 
[claims 4, 5, & 6] 
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In regard to Clainns 4, 5, and 6, Vallone et al discloses the following acts: 

• After deternnining the conflict exists, determining that the conflict has been 
resolved (Figure 24 shows what is to be recorded when no conflicts 
exists); 

• Programming the recording apparatus to record the second program at 
the second broadcast time (Figure 28 shows the option of programming 
the recording apparatus for a second program at a second program time 
element 2813); 

• Determining that the conflict has been resolved is conducted in response 
to the first program having been preempted such that the first program is 
not broadcast at the first broadcast time (Figure 24 would show that the 
first program has been preempted and is not broadcast at the first 
broadcast time); 

• Determining that the conflict has been resolved is conducted in response 
to an additional tuner being made available at the system, such that both 
the first program and the second program can be recorded 
simultaneously.(Figure 2 element 201-204 are available tuners able to 
record programs from various input sources thereby resolving conflict). 

[claims 7 & 8] 

In regard to Claims 7 and 8, Vallone et al discloses a method wherein the act of 
determining the conflict has been resolved is: 
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• Conducted in response to at least one of a start tinne and an end time of at 
least one of the first program and the second program changing from that 
which was scheduled, such that no portion of the first program coincides 
with any portion of the second program (Figure 27 shows the play bar that 
indicates if a recording is in progress. The timing is marked by marks of 
15 minutes as seen on the bar); 

• Comprised of the act of analyzing broadcast data broadcast on a channel 
that includes one of the first program and the second program, the 
broadcast data identifying said at least one of the start time and the end 
time of said at least one of the first program and the second program 
(Figure 32 shows the broadcast data identifying start and end time of the 
programs). 

[claims 9 &10] 

In regard to Claims 9 and 10, Vallone et al discloses a methods comprising: 

• determining that an episode of the second program to be shown at the 
second program to be shown at the second broadcast time is also to be 
shown at another broadcast time that does not conflict with the first 
broadcast time, thereby resolving the conflict (Figure 25 shows the conflict 
screen but the user can select to get to Figure 32 to determine a new time 
for recording and will be instructed to record. If programming for recording 
is successful it is seen that no conflicts continue to exists); 
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• User input selecting the first program for recording specifies that the 
recording of the first program is optional and is to be overridden by a 
subsequent selection of a conflicting program (Figure 19 allows for the 
user to have options regarding recording); and 

• Act of receiving user input selecting the second program is conducted 
after the act of receiving user input selecting the first program, such that 
the second program is scheduled to be recorded rather than the first 
program (Figure 25 shows the second program to be recorded over the 
first). 

[claim 11] 

In regard to Claim 1 1 , Vallone et al discloses the method for resolving a conflict 
between programs, as stated in Claim 1, with the additional limitations: 

• Automatically determining that said episode of the second program also 
has another showing at another broadcast time that does not coincide with 
the first broadcast time (Figure 19 element 1905 allows for user to see 
upcoming showings/broadcast times of the desired recorded programs); 

• Programming the recording apparatus to record the first program at the 
first broadcast time and said other showing of the episode of the second 
program at the said other broadcast time (Figure 24 shows a list of items 
to be recorded by the apparatus). 

[claims 12 &13] 

In regard to Claims 12 and 13, Vallone et al discloses the following methods of: 
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• automatically determining that said episode of the second program also 
has another showing comprises the act of analyzing data associated with 
an electronic program guide at the system (Figure 19 shows the menu for 
allowing the user to select to see times of upcoming showings that are 
associated by EPG data pages (Column 13 Lines 18+)); and 

• analyzing data associated with an electronic program guide comprises the 
act of finding a program listing associated with said other showing by 
determining that a program identifier included in said program listing 
associated with said other showing matches a program identifier included 
in a program listing associated with said showing of said episode of said 
second program (Column 14 Lines 10+ describes analyzing data with an 
electronic program guide data while the program identifier .is included in 
the program list of the finding the second program as seen in the result of 
Figure 32). 

[claims 14&15] 

In regard to Claims 14 and 15, Vallone et al discloses the following methods of: 

• communicating to the user information indicating that said other showing 
of the episode of the second program is to be recorded at said other 
broadcast time (Figure 19 shows the recording broadcast time) . 

• The other showing of the episode of the second program is to be 
broadcast on a channel from the channel on which said selected showing 
of the episode is to be broadcast (Figure 32 shows a program to be 
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broadcasted on the channel as well as tinne for the selected episode of a 
broadcast). 



[claim 16] 

In regard to Claim 16, Vallone et a! discloses a system that includes a recording 
apparatus, a method for resolving conflicts between the programs that have been 
selected for recording and have coinciding broadcast times, at least one of the 
programs being a repeating program, the method comprising the act of: 



• Receiving input selecting a repeating first program to be recorded on a 
repetitive basis (Figure 19 element 1904 "Get a Season Pass" allows for 
recording on a repetitive basis); 

• Receiving input selecting a second program for recording, the second 
program having a broadcast time that at least partially coincides with at 
least one showing of the repeating first program but does not coincide with 
other showings of the repeating first program (Figure 24 shows the 
selecting of programs while Figure 25 would show the conflict between the 
two programs); and 

• Programming the recording apparatus to record the second program and 
to record the showing of the repeating first program on a repetitive basis, 
except for said at least one showing of the repeating first program with 
which the second program at least partially coincides (Figure 24 shows 
the recording programs). 



[claim 17] 
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In regard to Claim 17, Vallone et al discloses a method wherein: 

• The act of receiving input selecting the repeating first program is 
conducted prior to the act of receiving input selecting the second program 
(Figure 2 shows the receiving of input signals through the various tuners 
while one program is received prior to receiving the second program 
through that tuner while Figure 17 shows multiple programs that can be 
received); 

• Prior to the act of receiving input selecting the second program, the act of 
provisionally programming the recording apparatus to record all showings 
of the repeating first program (Figure 17 shows the selection of the first 
program thereby programming the recording apparatus to record all 
showings as further illustrated in Figure 19); and 

• Act of programming the recording apparatus comprises the act of 
modifying the provisional programming of the recording apparatus to 
specify that said at least one showing of the repeating first program is not 
to be recorded (Figure 19 shows the ability to record one episode or to 
cancel the recording of that episode). 

[claims 18, 19, 20, &21] 

In regard to Claims 18, 19, 20, and 21 , Vallone et al discloses the following methods: 

• Act of receiving input selecting the repeating first program is conducted 
after the act of receiving input selecting the second program (Figure 2 
shows the receiving of input signals through the various tuners while one 
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program is received prior to receiving tine second program through that 
tuner while Figure 17 shows multiple programs that can be received); 

• Act of programming the recording apparatus is conducted without 
receiving user input specifically indicating that said at least one showing of 
the repeating first program with which the second program at least 
partially coincides is not to be recorded (Figure 25 shows the conflict 
prompted to user; however, if user does not select an action to do the 
recording apparatus will record the second program if it partially 
coincides); 

• Second program is a non-repeating program (Figure 17 shows various 
programs that are repeating and non-repeating); and 

• Second program is a repeating program that has a frequency less than the 
frequency of the repeating first program (Figure 1 9 shows the frequency of 
repeating times each program will be aired through the view upcoming 
showings selection). 

[claim 22] 

In regard to Claim 22, Vallone et al discloses a system that includes a recording 
apparatus, a method for resolving conflicts between programs that have been selected 
for recording and have coinciding broadcast times, the method comprising the acts of: 

• Receiving input selecting a second program for recording, the second 
program having an expected second broadcast time having an expected 
start time and an expected end time (Figure 18 shows selection of the 
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program the start time and the duration thereby showing the expected 
end time); 

• Monitoring broadcast data on a channel on which the second program is 
to be broadcast to determine that at least one of an actual start time and 
an actual end time differs from the respective expected start time and 
expected end time (Figure 17 will monitor the broadcast making sure the 
actual start time and actual end time matches the estimated); and 

• Based on the act of monitoring the broadcast data, determining whether 
both the first program and the second program can be recorded, and, if 
so, recording both the first program and the second program using the 
recording apparatus (Figure 25 will show a conflict if both can not be 
recorded due to start and end times). 

[claims 23 & 24] 

In regard to Claims 23 and 24, Vallone et al discloses the first broadcast time does not 
coincide with the expected second broadcast time and the first broadcast time at least 
partially coincides with an actual second broadcast time defined by the actual start time 
and the actual end time such that: 

• Act of determining whether both the first program and the second program 
can be recorded results in a determination that one of the first program 
and the second program can not be recorded (Figure 25 will show a 
conflict if both can not be recorded due to start and end times); 
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• Act of recording all of the second program during the actual second 
broadcast time as opposed to recording only that portion of the second 
program that is broadcast during the expected second broadcast time 
(Figure 25 further options with this screen will allow recording of the 
second broadcast time as opposed to only a portion of the current 
broadcast time). 

[claim 25] 

In regard to Claim 25, Vallone et al discloses a method wherein the first broadcast time 
at least partially coincides with the expected second broadcast time and the first 
broadcast time does not coincide with an actual second broadcast time defined by the 
actual start time and the actual end time, such that: 

• Conflict between the first broadcast time and the expected second 
broadcast time is resolved and both the first program and the second 
programs are recorded (Figure 24 shows a list of programs where both 
first and second programs are recorded with no conflicts). 

[claim 26] 

In regard to Claim 26, Vallone et al discloses a system that includes a recording 
apparatus and an electronic program guide, a method for responding to dynamic 
conditions associated with the system so as to identify programs to be recorded after a 
conflict between selected programs is resolved, the method comprising: 

• User input selecting a first program for recording, programming the 
recording apparatus to record the first program at a first broadcast time 
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using the electronic program guide (Figure 18 information gathered from 
an electronic program guide and user selects to record via element 1804); 

• Receiving user input selecting a second program for recording, the second 
program having a second broadcast time that at least partially coincides 
with the first broadcast time (Figure 19 receives request to select and 
record another program different than that of Figure 18); 

• Determining that a conflict exists between the first program and the 
second program, such that the second program is not to be recorded 
unless the conflict is resolved (Figure 25 shows that conflict exists 
between two programs with conflicting times); 

• Storing at the system information specifying that the user has selected the 
second program for recording (Figure 25 user chooses the "OK, cancel 
the other recording the second program will be recorded); then 

• In response to the conflict between the first program and the second 
program being resolved, automatically programming the recording 
apparatus to record the second program (Figure 25); and 

• Recording the second program using the recording apparatus (Figure 1). 
[claim 27, 28, 29, 30, &31] 

In regard to Claims 27, 28, 29, 30, and 31 Vallone et al discloses the method wherein 
conflicts are resolved upon: 

• the system receiving user input deselecting the first program (Figure 25 
"Don't record this program" deselects the first program); 
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• an additional tuner being made available at the system, such that both the 
first program and the second program can be recorded simultaneously 
(Figure 2 elements 201-204); 

• the first program being preempted such that the first program is not 
broadcast at the first broadcast time (Figure 19); 

• at least one of a start time and an end time of at least one of the first 
program and the second program changing from that which was 
scheduled, such that no portion of the first program coincides with any 
portion of the second program (Figure 25 if timing changes the result will 
be the conflict screen); and 

• system performing the act of determining that an episode of the second 
program to be shown at the second broadcast time is also to be shown at 
another broadcast time that does not conflict with the first broadcast time, 
the act of automatically programming the recording apparatus to record 
the second program comprising the act of programming the recording 
apparatus to record the second program at said other broadcast time 
(Figure 32 shows other broadcasting times while Figure 25 shows conflict 
when occurring). 

[claims 32 & 33] 

In regard to claims 32 and 33, Vallone et al discloses the method further comprises the 
acts of: 
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• prior to the conflict being resolved, receiving user input selecting a third 
program for recording at a third broadcast time (Figure 17 n amount of 
shows can be selected for recording); and 

• prior to the act of programming the recording apparatus to record the 
second program and after the conflict is resolved, reconsidering which of 
the selected programs, including the second program and the third 
program, are to be recorded, using a priority list that lists the programs in 
an original order in which the selected programs were selected or using a 
priority list that lists the selected programs first by whether the recording 
apparatus was originally programmed to record the selected programs 
and second in an original order in which the selected programs were 
selected (Figure 24 shows the priority listing and what programs are to be 
selected and recorded at appropriate times and channels.) 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following is considered of significant interest to the 
application: 



Yoshinobu et al US 5,686,954); 



Nagano et al (US 6,240,240); and 



Yuen et al (5,307,173). 
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Any inquiry concerning this comnnunication or earlier communications from the 
examiner should be directed to Jamie Vent whose telephone number is 703-305-0378. 
The examiner can normally be reached on 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Kelley can be reached on 703-305-4856. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Miss Jamie J Vent 
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